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RESPONSIBILITY AND AUTHORITY IN CLANDESTINE INTELLIGENCE/ 
ARMY ESPIONAGE ACTIVITIES 


OS0 File 100-7-1,8 


Yor several years the struggle for control over US clandestine 
intelligence between JCS/Army and CIA was a waiting game in which 
both sides expected time to play into their hands. CIA believed that 
demobilization from the World War II military machine would starve 
the Army out of the espionage business. The JCS/ rode the opposite 
trend, mobilization for cold war, to put the Army back in the espion- 
age business legally as well as in fact. The CIA aim, which it had 
neither the stature nor the capabilities to force through rapidly, 
was to bring into full effect the control over espionage and counter- 
espionage provided in its charter. This was expressed during the CIG 
period by NIADir #5, 8 July 'h6, which placed under the DCI the "con- 
duct of all organized Federal espionage and counterespionage opera- 
tions outside the US and its possessions for the collection of fore- 
ign intelligence information required for the national security." 

It was expressed for the CIA period by NSCID #5, 12 December ')17, 
which stated that the DCI would conduct all organized espionage and 
counterespionage activities outside the US "except for certain agreed 
activities by otter Departments and Agencies," and added that in the 
case of casual agents utilized by other IAC agencies, the DCI would 
"coordinate such activity with organized covert activities." The re- 
verse trend, toward an increase of authority over CIA by the Military 
Services, gained its first urgency not as applied to covert intelli- 
gence, but to covert operations. Its origin may be placed in January 
1948, when CIA was nominated as the agency to conduct covert opera- 
tions and OPC was established as the office therefor. It achieved 
formal enunciation on 1 July 'h9, with the Statement in Nsc #50 that 
"it may be determined that certain functions and responsibilities 

[of cra7 should be under tte control of the military in time of war." 


EB 


During the war the Army had developed espionage activities, pri- 
marily uncer the direction of Alfred MacCormack, which Mad proved of 
value and had survived into the post-war period as a valuable poten- 
tial asset. In fact, after he transferred to the State Department, 
and winen he was promoting a plan which would have given the State De- 
partment primary control over espionage activities, these continuing 
Army wartime activities were a significant consideration. When Van- 
denberg forced the issue and NIADir #5 assigned all such espionage 
activities to CIG, the Amy was by no means psychologically prepared 
to entrust such assets-in-being to the new and untried agency. Once 
formal Government doctrine outlawed the continuation of these activi- 
ties by the Army, the Army's reaction was to withdraw them from the 
list of items under negotiation and discussion, and to continue the 
conduct of espionage privately and unadmittedly. On the one hand, the 
fact that such activities c stine their v j j 
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made it easier to continue them without acknowledgment, and on the 
other hand, the fact that CIG was new, untried, and by its very na- 
ture a threat to the vested interests of the older agencies and serv- 
ices made those services the less willing to entrust CIG with activi- 
ties of importance and consequence. 
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Espionage activities were also conducted during the war and 
thereafter by the US Armed Forces in the Far East, but such activi- 
ties did not enter into the early thinking in the adjustment of res- 
ponsibilities between the Army and CIG, because MacArthur was so 
successful. in avoiding direction and control by tire US Government 
that the Army had neither knowledge nor effective responsibility for 
arrangements made under his command. The existence of such espionage 
activities became a matter specified in the formal record at a much 
later date, 


The first consideration of Army espionage activities in connec= 
tion with the overall question of who should conduct espionage abroad, 
came in the deliberations of the committee established by CIGDir #3, 
21 March 16. This committee followed the Fortier Committee, created 
by CIGDir #1, one month earlier, to study and report on SSU assets. 
CIcDir #3 called for a broad survey of all clandestine facilities 
throughout the government by the Central Planning Staff of CIG, and 
Colonel Harry Cunningham, Air Force, was named to head the committee, 
membership on which was broadened to include the FBI. It should be 
borne in mind that at this time coordination rather than operations 
of its owm was the predominant concept of the CIG mission, and per- 
sonnel on the Central Planning Staff were regarded as representatives 
of their parent agency, speaking at least equally for tlimt agency as 
for CIGe According to the recollection of Colonel Roy H. Boberg, also 
Air Force and also a member of the committee, two Army Colonels ap= 
peared to testify before that committee. Various members questioned 
them rather closely on Army espionage activities, and the witnesses 
stated that they were not at liberty to discuss or reveal such mat- 


ters. Finally they stated that certain sensitive information tad bean 


disclosed to Colonel Cunninginam privately. Colonel Cunningham con- 
firmed this statement, stated that he did not think the information 


was suitable for disclosure to the other members of the committee, and 
when pressed, refused to reveal it. Colonel Boberg further recollects 


that the only minutes made by this committee were notes taken and 
fell by Colonel Cunningham personally. No final report of the commit- 
tee is in the record. 


The formal record of this period carries the inference that Army 


espionage activities ware turned over to CIG at tte time CIG absorbed 
Approved For Release; 4005/40 (5 #O7A-RDPS4-00499R00050011 61 2-7 


ea | 


25X1 


PET eiiaee ‘ 
3 Approved For lease 20098 v HBDP84-00499R200500110012-7 


the remains of SSU in October, 196. Early that year Major General 
Leroy Irwin was appointed Interim Activities Director by the War De- 
partment, with authority both over SSU and G-2 espionage activities. 
His missionas to integrate all such activities under War Department 
jurisdictiof# at that time, in preparation for assignment of the es- 
pionage function to some other agency in the Government, the specific 
agency at that time being not yet determined. Within SSU, the reor- 
ganization that established the FSRO was carried out in preparation 
for reassignment of SSU, but no Army activities external to SSU were 
brought into it. 


IV 


Until 1948, the military posture of the US was subsiding from 
the recent war and the Armed Services were short of both funds and 
manpower. In such an era CIA could afford to bide its time and stand 
ready to take over espionage activities from the Army as these were 
threatened with starvation and the Army found itself unable to sup- 
port them any longer. But during 1948 this tide turned, and there 
occurred the beginning of build-up of the US military posture azainst 
a threatened future emergency. In CIA's relations with the Military, 
this turn did not first appear as leading toward a curtailment of CIA 
authority in clandestine intelligence collection abroad. Indeed, the 
first shift from a peacetime to a cold-war psychology involving CIA 
was the creation of OPC in January, 198. In its original charter, 
OPC was charged with coordinating with and taking guidance from the 
Joint Chiefs of Staff, and it was specificed that in wartime, in war 
theaters, OPC activities would be under the command of the theater 
commander. However, it was not until 3 November 'l9, that the Joint 
Subsidiary Plans Division was created by JCS 1735/32, as an agency 
of the JCS and as the channel for coordinating support of OPC by the 

Military Services and for maintaining continuous direction and guid- 
ance of OPC-type activities and planring. 


By that time another agency of the JCS, the Joint Intelligence 
Committee, was already concerned with the idea that the covert in- 
telligence should be uncer JCS and theater command in wartime in the 
same manner as covert operations. This was based on a fundamental 
difference in concept of the function and rature of clandestine in- 
telligence, but this dit'ference was apparently not recognized in the 
DCI's office at the time. It might be described as the tactical con- 
cept of clandestine intelligence as distinguished from the strategic. 
For the JIC position, as it evolved, viewed espionage as an activity 
related to the theater in which it was carried on and to the war cri- 
sis of the moment. Both the legislative and executive intent, in the 
creation of CIA, was born in the desire to prevent the possibility of 
another Pearl Harbor for all future time. From this it follows that 
espionage must be a permanent undertaking, unchanged by the rise and 
fall of international tensions, delving at all times into the symptoms 
of remote as well as immediate world forces, 


CIA's point of contact on this question in late 199 was ae 


the AppreveR ror Releals CoOteim MABPBREeSRES6S00FFOOFEeFed by 


25X1 


25X1 


25X11 


), Approved For¥elease 2005/09 , -0049998200500110012-7 
25X1 


Prescott Childs. The implications were lost, not only on ICAPS, but 
on the DCI according to Childs' testimony. For on 16 November ')9, 
he addressed a memorandum to including an exiraustive re- 25X11 
view and documentation of the question of military control of CIA in 
military theaters in wartime. He stated that this prospect was nei- 
ther surprising or objectionable to the DCT, and the DCI's only con- 
cern was over what would Imppen to the odd bits of CIA operational 
activity witich would not be taken over by the military. Intemal 
evidence would not indicate close coordination between ICAPS and 090 
at this time, for the concept of inheritance of Army espionage ac- 
tivities by attrition continued to prevail in OSO for some time af- 
ter the JCS were moving in a quite opposite direction. 


On 8 February '50, Richard Helms prepared a memorandum for 09%, 
the theme of which was that the time was now ripe for CIA to take over 
Army espionage activities that had continued in certain occupied ter- 
ritories since the close of the war. He pointed out that the scale 
of Army activities immediately after the war had resulted in the out- 
put of considerable clandestine intelligence in the fields of politics, 
strategic and tactical information on territories adjacent to, but 
outside of, the occupied areas, and scientific information, He then 
outlined a seven-point schedule of OS intentions: 


ae Assume full control of counterespionage cases of national 
siepnificance run by local. commands and take over files of past cases 
of this nature. 


b. Obtain information results (access to or copies of files) of 
counterespionage operations conducted by local commands for command 
security purposes. 


ce Obtain full operational information on positive espionage 
operations conducted by local commands beyond the requirements of com- 
mand security. 


d. Assess the value and security of such operations and determine 
tlhe desirability of either assuming control or advising the local com~ 
mand to continue or discontinue. 


6. Assume full. control of positive espionage operations which 
the Department of the Army, the local command, and CIA agree are of 
national significance and which the SO station can conduct securely 
and with prospect of success. 


f. Increase field station budgets as required to carry this ad- 
ditional work load. 


&. Arrange with the Army for turnover of all locally accumlated 
biographical files at the time military forces withdraw from an oc- 
cupied area. 
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Also in February, 1950, the JIC consulted with ADSO and members 
of his staff on the subject of the wartime status of CIA, and during 
the next six months a series of drafts for new NSC directives on the 
subject were proposed. These were essentially the same, and consisted 
of new paragraphs 7, 8, 9, and 10 to be added to NSCID #5. Tite tenth 
paragraph specified that plans for covert intelligence would be coor- 
dinated with the JCS, and operations of covert intelligence in thea- 
ters of war would be controlled by tthe JCS, in time of war, national 
emergency or when the President so directed. Such a draft was sub- 
mitted by the JIC to the JCS on 19 May '50, and the JCS submitted it 
to Staff A, GSO, on 2 May, at which time the Chief, Staff A, James 
Angleton, stated that it already had the approval of the DCI. Another 


such draft was formalized as JIC-4l5/1 on 12 July '50, a copy of 
which was obtained unofficially by d transmit- 
ted to OM on 28 July '50. At that time stated the subject apy] 


paper had not yet been referred to CIA, and it was desirable to ar- 
rive at a CIA position on it in anticipation of such formal referral. 


Up to this point, and for a period of nearly six montis, there 
had been repeated statements that the JIC and JCS view was entirely 
acceptable to the DCI. 1% is at least possible that CIA may have ap- 
peared capricious, inconsistent, and uncoordinated to the JCS when, 
immediately thereafter, the CIA position became one of complete re- 
jection of the JCS position. This reversal of the CIA position could 
be explained and justified two months later, by the circumstance of 
a change in directors of CIA, but the reversal was formally recorded 
on ) August '50, in a memorandum by the then DCI, Admiral Hillenkoet- 
ter, based on material prepared by the General Counsel, Lawrence 
Houston. The basis of the position then taken was that the DCI was 
by statute responsible to the NSC and not to the JCS, and that his 
responsibility could not be assumed and fulfilled if he were placed 
under the authority of a subordinate agency. 


VI 


Up to this point covert operations, under NSC 10/2, and covert 
intelligence, under NSCID 5, hadbeen dealt with separately, even while 
the prescriptions for their control and channels of authority were 
drawing together. The JCS sought, by separate documents, to dupli- 
cate the terminology applying to covert operation in NSC 10/2, un- 
challenged for two years, by amendment of NSCID #5, applying to espion- 
age and counterespionage. In December, 1950, the new DCI, General 
Smith, added new weight to the idea that similar treatment was appro~ 
priate for both covert intelligent and covert operations. While the 
JCS sougibt to obtain as much control over covert intelligence as they 
fad over covert operations, the DCI souggt quite oppositely to reduce 
their control over covert operations. At his request, NSC Action #100, 
LiDecember, 1950, suspended paragraph }, of NSC #10/2, which set forth 
tihhe principle of JCS control over covert operations in theaters of 
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war in wartime, until such time as a substitute text could be agreed 
one 


On 8 January 'Sl, the DCI followed this up by submitting a sub- 
stitute text to the NSC, stating that this proposed text had been pre- 
pared in consultation with Rear Admiral Leslie Stevens for the JCS, 
General Magruder for OS), and Robert Joyce for the state Department. 
This text, combining tie subject matter of NSC #10/2 and NSCID #5, 
stated that the DCI would be responsible in wartime for covert opera- 
tions and clandestine intelligence, that he would coordinate with the 
JCS and other non-military departments and agencies, that in theaters 
of war such activities would be within tlre responsibility of the thea- 
ter commander and the DCI would assign a senior representative on the 
staff of the theater commander to assist in the direction and command 
of such operations, that CIA would maintain independent communica- 
tions between its stations in theaters of war, and that the JCS would 
provide continuous guidance and support in such activities. 


Now the issue was squarely joined. If the military services were 
not to control espionaze in theaters of operations, they would lose 
the expected cluarter by which their holdover espionage activities from 
World War II would be belatedly legitimatized. There followed a con- 
fused period in which the aestion of whether covert operations (OFC) 
and covert intelligence (08) stould be treated together or separately 
was debated along with the principal issue of the extent of JCS con- 
trol over CIA operations. OSO literally did not know under wihat 
authority and directions they were operating from day to day. On 23 


_ April '51, Helms disseminated a memorandum within the office stating 


tihat Lyman Kirkpatrick, tthen in the office of the DCI, had stated 
orally that day that the NSC lead approved the rewording of paragraph 

h of NSC #10/2 and had disapproved NSC #10/3, which would have treated 
OPC and O80 activities together, wherefore "NSCID #5 is still in force 
for SO and the DCI will stand on NSCID #5 for the predictable future." 
The approved reworded paragraph was given as follows: 


"In time of war or when the President directs /omitting the tern 
‘national emergency'7 plans for covert operations will be coordinated 
with the JCS. In active theaters, covert operations will be under the 
direct command of the American Theater Commander, and orders therefor 
will be transmitted through the JCS." 


VIT 


The JCS next effort was to obtain specific authorization of the 
Military Services to conduct espionage operations and a revision of 
NSCID #5, to this end, was forwarded to the Secretary of Defense over 
the signature of Admiral Forrest Sherman on 18 May '51. ‘The cover 
memorandum characterized the existing version of NSCID #5 as a peace- 
time measure, inadequate under existing world conditions, and stated 
that the overriding need, which tad not been met, was for a "wéll- 
integrated and effective clandestine collection system." Tine draft 
itself provided authority for the Military Services to conduct espion- 
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age operations, created a separation between the functions of espion- 
age and counterespionage, and in certain respects substituted the JCS 
and the IAC for the NSC as the directing authority over the DCI. This 
draft was sent to the DCI by the Secretary of Defense, with the re- 
quest that it be coordinated through the IAB. However, the DCI returned 
it with the explanation that it was unacceptable to him, wherefore 
there was nothing to be gained by submitting 1% to interagency coor- 
dination. This explanation pointed out that the JCS proposal disre- 
garded the intent of Congress in establishing CIA and ignored the fact 
that the DCI was responsible to the NSC and to the President, a fact 
reaffirmed by trecert hand-written comments of the President" in con- 
nection with the JCS proposed revision of NSC #10/2. ‘The DCI added 
that when he had assumed office he had found a number of other Govern- 
ment departments operating "spy nets", one or two of witich had been 
voluntarily transferred to CIA, while others remained. This again 
shifted the tactical situation of CIA in the controversy from the de- 
fense to the attack, and redirected attention to the five-year-old 
unresolved problem of Army espionage operations. 


VIII 


The issue of NSC control over CIA's collection of clandestine 
intelligence was resolved on 28 August '51, when the NSC issued its 
revision of NSCID #¢. <A draft filed in OSO under date of 18 July 
C1, which may be the final form of this revision, provides, in the 
form of additional paragraphs to the previous version of the directive: 


7. In occupied areas, the representative of the DCI will coor- 
dinate espionage and counterespionage with the Senior US Representa~ 
tivee 


8. In areas other than theaters of operations or occupation, 
the representative of the DCI will keep the Senior US Representative 
appropriately advised in general of espionage and counterespionage. 


9. When CIA requires Service support for espionage and coun- 
terespionage, such support as is authorized by the Department of De- 
fense will be planned jointly by the JCS. 


10. jn war or when the President directs, the DCI will coordi- 
nate espionage and counterespionage in or from a theater of active 
military operations with the JCS. In active theaters of war, where 
American forces are engaged, representatives of the DCI conducting es- 
pionape ard counterespionage operations in or from the theater shall 
be under the direct command of the theater commander. 


IX 


There remained only the auestion of the disposition of existing 
Army espionage activities. Working-level exchange of ideas may be 
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dated, in draft form, 23 November '51, and titled "Establishment of 
‘agreed Activities! by the Department of the Army Under the Provisions 
of NSCID #5." In digest it stated: 


Nscin #5 placed the conduct of espionage and counterespionage in 
CIA "except for certain agreed activities by other Departments and 


-Agencies," Through necessity and with the tacit approval of CIA; 


Army intelligence elements within overseas command areas have been 
conducting espionage operations to varying degrees since the end of 
World War II. The Army possesses espionage assets which should be 
utilized to the fullest extent. Agreement would permit the Army to 
conduct espionage operations to meet those tactical information re- 
quirements which are in direct support of the overseas commander's 
mission and would place CIA in a better position to concentrate on 
long-range strategic requirements. During 19h9 and 1950, G-2, in 
collaboration with CIA, prepared and issued to the intelligence 
chiefs of FECom, USFA and EUCom, policy letters calling for joint 
planning and coordination of operations between CIA and these overseas 
commands. The unified commands have not been officially notified of 
the recent revision of NSCID #5. It is recommended that appropriate 
representatives of G-2 and cIA/OSC be appointed to develop a basic 
agreement between the DCI and the Department of the Army, covering 
the type and extent of espionage operations the Army may conduct as 
Naereed activities," either in direct support of an overseas command" 
mission or in tle overall interests of the US Government as the DCI 
and the G2 may agree; to develop special agreements for each exist- 
ing overseas command area; and to devlop a mechanism for the centralized 
control and coordination of US espionage operations both in Washington 
and in the field which will promote the most effective use of all 
espionage capabilities ard avoid duplication of effort, unwitting ml- 
tiple use of the same sources, false confirmation and dissipation of 
available intelligence assets. 
then 

Kirkpatrick,, DADSO, recommended to the DCI that this proposal be 
approved and implemented and that the proposed negotiations be broadened 
to include representation of the Navy and the Air Force, 
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